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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Holcim (Australia) Pty Ltd
(AG2020/3075)

HOLCIM (AUSTRALIA) PTY LTD - VICTORIA STAFF ENTERPRISE
AGREEMENT 2020

Cement and concrete products

DEPUTY PRESIDENT MANSINI MELBOURNE, 6 NOVEMBER 2020

Application for approval of the Holcim (Australia) Pty Ltd - Victoria Staff Enterprise
Agreement 2020.

[1] Holcim (Australia) Pty Ltd has applied for approval of a single enterprise agreement
known as the Holcim (Australia) Pty Ltd - Victoria Staff Enterprise Agreement 2020 (the
Agreement) pursuant to s.185 of the Fair Work Act 2009 (Cth) (the Act).

[2] Since the application was made, the Commission raised concerns about the form of the
application, whether the Agreement contravenes s.55 of the Act and passes the better off
overall test. Further information was provided in relation to these concerns.

[3] Written undertakings were given in accordance with s.190 of the Act and are attached
at Annexure A (Undertakings). The bargaining representatives did not oppose the
Undertakings. I am satisfied that the Undertakings will not cause financial detriment to any
employee covered by the Agreement and that the Undertakings will not result in substantial
changes to the Agreement. Pursuant to s.201(3) of the Act, the Undertakings are taken to be
terms of the Agreement.

[4] On the basis of the material contained in the application, further information provided
on request of the Commission and the Undertakings, I am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.

[5] The CSR, Holcim, Wilmar & Viridian Staff Association, known as Salaried Staff
United, being a bargaining representative for the Agreement, has given notice under s.183 of
the Act. In accordance with s.201(2), I note that the Agreement covers this organisation.

[6] The Agreement was approved on 6 November 2020 and, in accordance with s.54, will
operate from 13 November 2020. The nominal expiry date of the Agreement is 6 November
2024.
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[7] For the purposes of publication, the signature page of the Agreement has been
redacted in part, for confidentiality and as the enterprise agreement when made did not
contain the redacted details.'

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AES509457 PR724301>

' The Australian Workers’” Union v Oji Foodservice Packaging Solutions (Aus) Pty Ltd [2018] FWCFB 7501.


http://www.fwc.gov.au/decisionssigned/html/2018fwcfb7501.htm
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Annexure A
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Note - this Agreement is to be read together with undertakings given by the
employer. The undertakings are taken to be terms of the agreement. A copy of
the undertakings can be found at the end of the agreement.
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Undertakings



































































































































IN THE FAIR WORK COMMISSION

FWC Matter No.: AG2020/3075

Applicant: Application by HOLCIM (Australia) Pty Ltd

Section 185 — Application for approval of a single enterprise agreement

Undertaking- Section 190

I, Helen Jones, Executive General Manager - Human Resources & Communications
for HOLCIM (Australia) Pty Ltd give the following undertakings with respect to the Holcim
(Australia) Pty Ltd - Victoria Staff Enterprise Agreement 2020 (the Agreement):

1.

| have the authority given to me by HOLCIM (Australia) Pty Ltd (Holcim) to provide this
undertaking in relation to the application before the Fair Work Commission.

Notwithstanding clause 2.2, the Agreement commences operation 7 days after the
agreement is approved by the Fair Work Commission (‘commencement date’) and will
remain in force for a period of four years from that time.

Notwithstanding clause 29.13, an employee who would be entitled, as a shiftworker, to 5
weeks’ annual leave under the modern award covering that employee shall receive 5 weeks
annual leave.

7’

With respect to the employment of a trainee, Holcim undertakes to pay the relevant rate in
the modern award which covers that trainee.

Notwithstanding clause 22.8, where an employee who is covered by the Manufacturing and
Associated Industries and Occupations Award works an Early Morning Shift under the
Agreement commencing at or after 3am and before 5am and finishing at or before 8.00 am
(which would otherwise constitute a ‘Night Shift’ under Manufacturing and Associated
Industries and Occupations Award), the employee will receive the relevant night shift
loading as identified by the Manufacturing and Associated Industries and Occupations
Award.

Notwithstanding clause 22.8, where an employee who is covered by the Concrete Products
Award works an Early Morning Shift under the Agreement commencing at or after 3am and
before 5am and finishing at or before 8am (which would otherwise constitute a “Night Shift’
under the Concrete Products Award), the employee will receive the relevant night shift
loading as identified by the Concrete Products Award.

Notwithstanding clause 22.8, where an employee who is covered by the Clerks—Private
Sector Award, works an Early Morning Shift under the Agreement commencing at or after
3am and before 5am and finishing at or before 7 am (which would otherwise constitute a
“Night Shift” under the Clerks—Private Sector Award), the employee will receive the
relevant night shift loading as identified by the Clerks—Private Sector Award.

These undertakings are provided on the basis of issues raised by the Fair Work Commission
in the application before the Fair Work Commission.
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Signature /

4 November 2020

Date



